COURT OF EXCHEQUER, IRELAND. 



RETURN to an Order of the Honourable House of Commons, 
dated l6 May 1833;— /or, 

A COPY of the Order made by the Court of Exchequer in Ireland on 
the 13th day of November 1832, requiring the Solicitors for the Crown to 
pay Five Guineas to each of the Four Jurors Summoned, but not Sworn, on the 
Trial, in the Case of an Information for Intrusion by the Attorney-general, 
prosecuting for His Majesty, against the Lord Primate of Ireland and Others, 
Defendants. 

A COPY of the Order made by the Court of Exchequer in Ireland on 
the 20th day of November 1832, or on any other day, specifying the same, 
requiring the Solicitors for the Crown to pay the sum of £. 378 to the Jurors 
who tried the said Information ; and also a Statement whether such Order was 
made before or after the Verdict was returned. 

A COPY of the Reports relating to the aforesaid Orders and Trial by 
the Solicitors for the Crown to His Majesty’s Commissioners of 
Woods and Forests and Land Revenues. 



(Mr. O'Comeil.) 



'ered, by The House of Commons, to he Prinl 

26 June 1833. 
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COURT OF EXCHEQUER, IRELAND. 



NO Order was made by the Court of Exchequer in the case of the Attorney- 
general, on behalf of His Majesty, against the Lord Primate of Ireland and 
Charlotte Hassard, on the IStli day of November 1832, or of any other date, 
for the payment of five guineas each, to four jurors summoned, but not sworn, 
on the trial in the said case. I herewith send a copy of the only Order wliicli 
was made by the said Court in the said cause, in any way relating to the ex- 
penses of jurors summoned or serving on the trial of the issue in said cause, 
which Order bears date the ISth day of November 1832, the practice being to 
date all Orders made during the continuance of a trial as of the day on which 
same commenced; it was not actually made until the 20th day of November 
1832, being tlie last day of the said trial, when the jury appearing in their box 
with their verdict, refused to deliver same until an arrangement was made for 
the payment of their expenses, when the Order, of which tlie copy is annexed, 
was made. 

No means whatever exist in this department to enable me to make any return 
as to the Reports made by the Crown Solicitor to His Majesty’s Commissioners 
of Woods and Forests and Land Revenues. 

J. ir. Cathravt Secondary. 



Copy Order. 

The Attomey^general a’ TJie Lord Primate and Charlotte Hassard. 

Tile 13th November 1832. 

The Record in this cause being called on to be tried at tlie bar of this Court, 
the jury from tlie county of Cavan applied for their expenses, whereupon and 
on hearing the Right Honourable Francis Blackburne, His Majesty’s Attorney- 
general, it is ordered by the Court that a sum of three guineas for each day 
that the said jury shall be detained in Dublin by tins trial, and two days for 
travelling, be paid to each of the jury (in lieu of all expenses) by the solicitor for 
the informant, at whose instance the said jury w'ere struck. 

J. W. Cathre’Wt Secondary. 

Chief Remembrancer’s Office, Gth June 1833. 



The Attorney-gCTieral v. The Primate and Another. 

Dublin, 21st November 1832. 

We beg to acquaint you, for the information of the Commissioners of His 
Majesty s Woods, &c., tliat the trial of this cause came on at the bar of the 
Com t of Exchequer on Tuesday the 13tli inst. and ended on the 20th, when a 
verdict was had for the defendant. Our short-hand writer’s notes of the trial, 
which we hope to be able to send you in a few days, will expose to you the diffi- 
culties the Crown had to contend with throughout every stage of this trial, 
which will be perceived not to have emanated solely from the counsel for the 
for US as practising solicitors to make any comment on 
w at lell from the bench or jury ; but it is our duty to inform you, that notwith- 
atanding the verdict having been pronounced against the Crown, the Court was 
pleased to order that we should pay the jury three guineas each for ten days, 

amounting 
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amounting to the sum of 378 besides a sum of five guineas each to four 
jurors who answered to their names and were not sworn. And what appears 
most extraordinary to us is, that the Order ibr payment which has issued, bears 
date as of the 13th November, that being the day the record commenced, when 
in fact the debate relative to the payment of tire jury sworn, took place at the 
time of the verdict being given in, on the 20th. The Attorney-general con- 
tended upon the usual practice of the party getting the verdict paying the jury, 
but in which lie was overruled. 

We are, Sir, your obedient Servants, 

(signed) Robert Hamilton ^ Co. 

A. Milne, Esq., 

Secretary to Commissioners of Woods, &c. 



The Attorney-general v. The Lord Primate and Another, 

Sir, Dublin, 21st December 1832. 

According to your request we send you enclosed a copy of the Order of the 
Court of Exchequer for payment of the expenses of the special jury which tried 
this cause, together with the receipt of the foreman of the jury for the sum of 
378 1., paid by us pursuant to said Order. We cannot explain to you why the 
officer shoul<i issue this Order under date of the IStii November 1832, the first 
day of the trial, instead of the 20th, the last, on which latter day, in fact, it was 
pronounced after full debate. 

The circumstances attending the making of this Order, as also the Order for 
payment of the jury who attended and answered their names, but were not 
sworn, are as follow : 

On the 13th of November, the first day of the trial, sixteen of the jury of the 
county of Cavan which had been struck by the officer to try the issue in this 
cause attended, and twelve being sworn, tlie four who were not empanelled 
applied to the Court to know by whom their expenses for attending in Dublin, 
pursuant to summonses served on them, should be paid, when the Court ordered 
that the Crown should pay their expenses, which was accordingly done on the 
same day, amounting to 21 1 . ; being five guineas each to four jurors. 

On the 20th of November, the last day of the trial, when tlie jury returned 
from their chamber into Court for the purpose of giving in their verdict, the 
foreman of the jury addressed the Court, and stated on behalf of himself and his 
fellow-jurors that they wished, before giving their verdict, to know who was to 
pay their expenses. Counsel for the defendants insisted that the Crown should 
pay the jury. The Attorney-general contended that tiie Crown could not be 
made liable to any costs, and likewise that the rule, on the trial of a cause 
between subject and subject by a special jury, was that tlie party getting the 
verdict should pay the jury. After further debate tlie Court ordered that the 
Crown should pay the jury, and fixed the sum as mentioned in the Order, and 
directed the same should be paid by the solicitor for the plaintiff; upon which 
our Mr. Pratt, who attended the trial, stated to the Court that he would 
certainly obey its Order, when it should be delivered to him, but requested that 
it should be noted by the officer that the Order was not to be taken down as on 
consent. The jury then gave in their verdict for the defendants. The fore- 
man of the jury immediately afterwards applied to Mr. Pratt for payment, 
which he declined, not having been furnished with the Court’s Order ; but at 
lenoth having obtained it, he observed it to bear date as of the 13th of 
November and not the 20th, and likewise that it was so worded as to convey 
to the mind that it was pronounced previously to the trial being entered upon. 
This Mr. Pratt pointed out to the officer while the Court was sitting, and 
requested of him to have it altered and made in accordance with the facts, 
which he declined doing, stated it had been settled by one of the Barons and 
would not be altered. 

We have also to observe that we made several ineffectual applications to the 
officer for the Court’s Order of the 13th of November, under which we paid the 
four jurors who attended and answered to their names when called, and who 
•^ere not sworn, which in fact was the only subject discussed on that day 
437. A ^ respecting 
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respecting the expenses of the jury, and upon which subject alone any Order 
was pronounced. It would bo useless to make any further application for this 



Order, as the officer peremptorily declines giving it. 



To James VFeale, Esq., 
Office of Woods, &c. 



Your very obedient Servants, 

Robert Hamilton C'o. 



The Right Honourable the Attorney -general v. The Lord Primate and Another. 

Receivkd from James Pratt, Esquire, Solicitoi- for tlie plaintiff in this cause 
the sum of 378/. sterling, being expenses of the jury attending the trial foj 
eight days and two days travelling, making in all ten days, at three guineas ner 

day ; pursuant to Order of Court this day pronounced. ‘ 

Dated this 20th day of November 1832. 

(signed) Jos. Pratt, Foreman. 



EXTRACT from the Short-hand Writer's Notc.s of the Trial, as far as the 
same relate to the Order of the Court for Payment of the .Jurors sworn. 

Court of Exchequer, Dublin. 

The Attorney -general v. The Lord Primate and Another. 

Trial at Bar ; Seventh Day, Tuesday 20th November 1833, 

The Lord Chief Baron having charged the jury, the jury retired, and luaviun 
remained about a quarter of an hour m their chamber, returned into Court, and 
die foieinan stated that they would not give in their verdict until some arrange- 
ment should be made for the payment of their expenses ° 

Counsel for the Defendmts insisted that the Crown should pay the jury. 

Baron Pennefatlier.-Jhe Crown must pay the iury. ^ 

Attorney-general.— 'filth respect to paying tlio jury, tlie rule in ordinarv 
cases IS, tliat the party who gets the verdict is to pay tliem ^ 

apptrL? rSjiuy 1'“' ->'° 

Chief iJamz.— They must be paid by the Crown 
Attorney.general—m\ 2 .t power have I to pay them? 

question is, what the rule of tlie Court is ■ whatever 
be the i ule of Court, of course mu.st be obeyed. ’ 

pafrenn'™”'^"'^'"’'^ C'rowii'sliould 

and two guineas 

waf"^rrilt:S Defendants).-Three guineas a day 

up™''bfthe Critl?'t Defendants)._The sheriff was called 

upon by the Crown to come up ; he will get the same, I suppose as the iurors 

shoulTpay O'**' thrown 

““1“ Crown should pay tlie jury, 

for the Crown).— I sliall at once obey the Order of the 

that\hr oTdeVL^tXVdown it is upon consent 

Officer of tlie Court).-Do not take down the Order 

she^iXSm;™^^ d“:w^™'-‘ 

The 
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The verdict was then handed down by the jury, finding the Primate and 
Mrs. Hassard Not Guilty. 

After conversation upon other points, Mr. Litton and Mr. Beering 
pressed upon the Court that the sheriff should get tiie same allowance as the 
jury._ 

Chief Baron . — What do you say about the sheriff, Mr. Attorney-general ? 

Attorney-general . — I am not competent to form any opinion on the subject. 
I never heard the Court called upon to determine what the sheriff’s fees should 
be in the discharge of his official duty; the sheriff’s fees are settled by law. 

Chief Baron . — The sheriff might have gone away the instant the jury were 
sworn. 

Baron Pennefather. — Mr. Attorney -general, will you settle with the sheriff? 

Attorney-general . — I must certainly decline having anything to do with the 
matter. 



REPORT respecting the Practice of the Courts in Ireland, as to granting 
Compensation to Special Jurors on Trial at Bar or otherwise. 

AVe have examined tlie Rule Books of the three Courts of Law in Ireland, 
and can find no trace of any Rule or Order under which a party seeking a trial 
at bar is required to lodge any specific sum to defray tlie jury’s expenses. The 
officers of the respective Courts (all of whom have been in office upwards of 30 
years, and some much longer) say the practice has uniformly been, to require 
a lodgment of 40 1 by the party seeking a trial at bar, and which they never 
knew deviated from. 

There has not been a trial at bar in the Court of Exchequer for 60 years last 
past, and the Rule Books of that Court antecedent to that period are silent on 
the subject; so that the practice adopted by the Courts of King’s Bench and 
Common Pleas are the only sources from whence any information can be derived 
on this subject. 

On the Crown side of the Court of King’s Bench, we have been informed 
that, until last Term the Crown never was known to have paid anv sum what- 
ever to a jury. It appears, however, that upon the trial of an indictment last 
term against the Comet newspaper for a libel on the Church, the Court ordered 
the jury {which was special) to be paid one guinea eacli, which the Crown 
solicitor obeyed. There was no written Order issued or entered on this 
occasion. 

On the Civil side of the same Court we are informed that many trials have 
taken place before special juries, some of which were foreign, but in no instance 
can we find that more was paid to the jury than tlie sum deposited. In a case 
which was tried a few years ago, the jury complained that their expenses far 
exceeded the sum deposited, and applied to the Court on the subject ; which 
application was rejected on the grounds that the Court had no power to make 
any Order on the subject, and the party who obtained the verdict voluntarily 
paid the jury a reasonable sum beyond the deposit. There are instances where 
the sum deposited was considered more than the jury were entitled to, and the 
party making the lodgment ordered a refund accordingly. An Order to this 
effect is in the possession of tlie clerk of the juries in the Common Pleas Court. 

In the Common Pleas it appears that many trials at bar have been had from 
time to time, principally quare impedit cases ; but we cannot find an instance in 
which there was a verdict against the party seeking the trial at bar. Juries have 
been paid by consent such reasonable sums beyond the deposit as the parties 
agreed on, but not by Order of Court : nor was such sura in any instance that 
we can learn paid by the party defeated. The general impression is, that the 
party in whose favour the verdict is given pays the jury, crier, &c. 

Dublin, 24 December 1832. Robert Hamilton Co. 



The Attorney-general v. The Lord Primate of Ireland and Another. 

Court of Exchequer, Ireland. 

Gentlemen, Office of Woods, &c. 19th May 1833. 

It appears that Messrs. Robert Hamilton Sc Co. of Dublin, the attornies 
<ionducting the proceedings on behalf of the Crown in this case (which was tried 
437. ^ 
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at bar in Michaelmas Term last, by ajury of tlic county of Cavan) were required 
to deposit the sum of 40 1. with tlieollicer of the Court before the issue of process 
for summoning the jurors : that in addition to the 1^ jurors who were sworn and 
empanelled for the trial of tl)e information, there attended, in pursuance of the 
summons, four other jurors, on whose application tlie Court ordered Messrs. 
Hamilton k Co. to pay to each of them five guineas for tireir attendance and 
travelling expenses, amounting to the sum of /. : that on tlie last day of the 
trial, immediately before the delivery of the verdict, the Court made a further 
Order, requiring Messrs. Hamilton &Co. to pay to the jurors empanelled three 
guineas a day each for their attendance and expenses, amounting to the sum of 
378 1 . : and that these two last- mentioned sums being so paid conformably with 
the said Orders of the Court, the previous deposit of 40 1. was returned to Messrs. 
Hamilton & Co. by the oificer of the Court. 

There being reason to doubt wliether the attornies conducting the proceed- 
ings for the Crown ought to have been called upon to make any deposit with the 
officer as security for a payment to be made to tlie juror.s, or to have been 
required to make any payment, either to the jurors who attended to be sworn, 
or to those who were sworn and empanelled, 1 am to signify to you the Board’s 
desire that you will ascertain and report what is the practice in the superior 
Courts in England in respect to tlie payment of special juries struck by Order of 
Court upon the application of parties to the issues joined for trial at Nisi Priiis, 
and the practice on the same points in cases of trials at bar ; and particularly, 
whether there be any and wiiat variance in the practice in cases where such 
trials are had at the suit or on the prosecution of Tlie King by His Attorney- 
general. 

I am, Gentlemen, your most obedient Servant, 

(signed) James Weak, Pro. Sec. 
Messrs. Green, Pemberton, Crawley and Gardiner, 

Solicitors for Commissioners of Woods, he. 



Salisbury-squ.are, 3 June 1833. 

In obedience to the directions of the Commissioners of His Majesty’s Woods, 
&c. communicated to us by your letter of the 19th ultimo, we beg to acquaint 
you, for the information of the Board, tiuit wc iiave considered the matter 
thereby referred to iis, and have conferred with persons, who from their official 
situation are more particularly conversant with the jiracticc in the superior 
couits of England in respect to the payment of sjiecial juries, and we cannot 
find that in practice any other or larger fee than one guinea is paid to a special 
juior for his attendance on the trial of any issue joined, and we conceive that 
the amount of sucli fee is limited by the S.5t!i section of tlic statute G Geo. 4, 
c. 50. When a special jury case has lasted more than one day, we believe the 
piactice is, tliat each special juryman serving on the trial, receives one guinea 
per day for liis attendance; but we consider that there is no claim of right in 
the special jurymen to be so paid, and that the statute before referred to does 
not piovide for such an event, and we consider that the payment of one guinea 
per day under such circiim.stances is made rather by consent of the parties to 
the suit (as a reasonable remuneration for the expenses incim-ed by the jurors 
in respect of their attendance) than in satisfaction of any churn wliicli could 
be insisted upon by the jurors or enforced by the Court. We are not aware 
in practice of any distinction with respect to the payment made to special jury* 
men lor their attendance between cases of issues tried at the bar of the Court. 

mi where such trials arc had at tlie suit or on the prosecution 

of ihe King by I-lis Attorney-general. We know of no instance in which 
a deposit was made witli the sheriit or other officer before the summoning of 
a special jury ; and we are not aware of any authority in England for enforcing 
the paj'ment of a deposit of this or a similar nature, except in case.s where 
a view 19 requu-ed before the trial, for which a special provision is made by the 
'3d section of the statute before referred to. We are noUaware that any pay- 
ment IS ever made to any of the special jurymen summoned for tlie trial of 
a cause who are not ultimately sworn and serve upon’ such trial, with the single 
exception of some cases recently appointed for trial at the bar of the Court of 

King’* 
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King’s Bench by a Hertfordsliire jury, where the parties to the actions, as we 
understand, agreed between themselves to make some allowance to the jury 
summoned, for the extraordinary expenses they had incurred ; but the Court, 
upon being applied to upon the subject, intimated, we believe, that it could not 
interfere. And in a still more recent case, the King v. Pinney, which was 
tried at the bar of the Court of King’s Bench by a Berkshire jury, and which 
lasted several days, the jurymen made an application to the Court for an 
increased payment on account of the number of days tliey had been in attend- 
ance, and the unusual expense they had been put to, when the Judges stated 
that they had no power to make any Order on the subject, but that the jurymen 
might, if they thought fit, present a memorial to the Lords of the Treasury, 
who could alone authorize any further payment to be made to them. 

We are, Sir, your most obedient Servants, 

(signed) Green, Femberton, Crarcdexj and Gardiner. 

A. Milne, Esq. 

Secretary to Commissioners of Woods, &c. 

By the 40th Geo. 3, c. 72, s. 7. Irish Statutes, it is enacted that “ each 
person who has served on a special jury shall be allowed and paid by 
the party applying for such jury, the sum of 1 /. 2 5. 9 d.'* (late Irish currency^ 
equal to one guinea British.) 

And by the Cth Geo. 4, c. 50, s. 35, it is enacted that “ no juror who 
shall serve upon any special jury shall be allowed or take for serving on any 
such jury more than such sum of money as the judge who tries the issue shall 
think just and reasonable, and which shall not exceed the sum of 1/. 1 s. except 
in causes wherein a view is directed, and shall have been had by such juror.” 

All the statutory enactments respecting the payment of special juries apply 
only to juries empanelled to try issues joined between subjects of the King; 
and do not extend to cases tried at bar, where such trials are had at the suit or 
on the prosecution of The King by His Attorney-general. 



Office of Woods, &c. 
13 June 1833. 



Duncaiinon, 

W. D. Adams, 

Commissioners of His Majesty’s Woods, Forests, 
Land Revenues, Works and Buildings. 






437. 
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